VenBlack clearly does not "produce coal," in the sense that
a mill, preparation plant, or commonly-perceived, "classic" coal
mine operator does.  An interesting case for comparison is
Secretary v. Alexander,..Brothers_,.....In.c . , 4 FMSHRC 541 (1982)
wherein the Commission, in finding Alexander Brothers to be a
coal preparation facility, pointed out that Alexander Brothers
(which was engaged in reclamation activities) did not dispute
that it undertook its processes (crushing, sizing, storing,
crushing, etc.) in order to make coal-bearing refuse marketable
"as coal."  In contrast, it is clear that VenBlack undertakes its
manufacturing processes in order to make already extracted,
already prepared, coal pieces into a distinct and unique product
for marketing as a chemical additive-not as coal.

As the United States Court of Appeals for the District of
Columbia Circuit points out in Carolina Stal_ite, supra, every
company whose business brings it into contact with minerals is
not to be classified as a mine within the meaning of section
3(h); the jurisdictional line rests upon the distinction between
milling and preparation, on the one hand, and manufacturing on
the other? classification as the former carries with it Mine Act
coverage; classification as the latter results in Occupational
Safety and Health Act regulation.

Superficially, Carolina Stalite seems to support the
Secretary's position since the slate and gravel processing
facility owned and operated by the company was found to be a
"mine".  However, close examination of the Court's decision
therein raises various grounds for differentiation between
Carolina Stalite's business operation and that of VenBlack.
Carolina Stalite's "slate gravel processing facility" was
situated on property in North Carolina immediately adjacent to a
quarry owned and operated by another independent corporation,
Young Stone Company.  Approximately 30% of the stone quarried by
Young was delivered to Carolina Stalite by means of conveyor
systems owned, operated and maintained by Young which was regu-
lated by MSHA.  Carolina Stalite then "bloated" the slate in_a
rotary kiln with intense heat, creating a light-weight material
called "stalite" (its unregistered trade name) which was then
crushed and sized and sold by Carolina Stalite for use in making
concrete masonary blocks.  In disagreeing with the Commission's
conclusion that Carolina Stalite was engaged in manufacturing
rather than mining ]_/ the Court delivered the primary thrust of
its rationale in the following' language:

77The Court determined that the Commission had incorrectly held
that the Act required a company actually to extract a mineral
before being subject to Mine Act jurisdiction.

531other in a closed system resulting in their reduction to
